MEMORANDUM
To:

St. Anthony Village Planning Commission

From:

Stephen Grittman, City Planner

Date:

Planning Commission Meeting – August 17, 2021

NAC Project No.

323.01 – 20.05

Request:

Request for Variance to Front Yard Fence Setback Requirement

Property Address:

3501 Maplewood Drive

Property PID:

06-029-23-11-0093

STAFF RECOMMENDATION
The applicant proposes to construct a fence to enclose a proposed swimming pool on the west
side of their property at the above address. Fences are allowed to be up to 6 feet in height in
side and rear yards (behind the front building setback line), and 4 feet in height in front yards.
The applicant is proposing to extend the fence toward the Maplewood Drive property line, into
the setback area that requires a height of no more than 4 feet, but build it at the 6 foot height.
That encroachment of a 6 foot high fence requires approval of a variance.
In reviewing the proposed improvements against the ordinance requirements for lot
development, and the considerations for variance, staff recommends denial of the fence height
encroachment as proposed.
Staff has reviewed for height, use, other setbacks, and impervious surface. At issue is the
required impervious surface and existence of a back-yard shed. The current impervious surface
appears to be approximately 27%, based on aerial photos of the site, not including the existing
shed. . The maximum impervious surface for lots of 9,000 square feet or more (the subject lot
is 10,560 square feet) is up to 35% coverage.
However, the addition of the pool and pool deck, which are not shown in the application, would
be limited to a total area of approximately 840 square feet, including the pool decking.
Depending on the dimensions, the pool and decking are likely to be able to fit within the
required setbacks, and as such, staff does not believe that the requirements for variance
approval have been met.
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GENERAL INFORMATION
Applicant:

Anthony Farah

Owner:

Anthony and Alexia Farah

Location:

3501 Maplewood Drive

Existing Land Use

Low-Density Residential

Zoning:

R-1 Single Family District

Surrounding Land
Use / Zoning:

North:
East:
South:
West:

Low-Density Residential / Zoned: R-1 Single Family District
Low-Density Residential / Zoned: R-1 Single Family District
Low-Density Residential / Zoned: R-1 Single Family District
Low-Density Residential / Zoned: R-1 Single Family District

Deadline for Agency Application Complete Date:
Action:
60 Days:
Letter Sent:
120 Days:

7/06/2021
9/04/2021
No
11/03/2021

ANALYSIS
1. Background
The applicant is proposing to construct
a fence to enclose a future swimming
pool. The fence regulations require
that fences closer than the front
building line on a single family parcel
may be no greater than 4 feet in
height. The applicant’s preferred
design would be to establish a fence of
6 feet in height to increase privacy.
The applicant also notes that two
properties to the east of the subject
property have fences of 6 feet that
encroach into the front yard setback,
similar to the situation he finds himself in. The parcel in question is shown on the zoning map
above, and is 80 feet in width and approximately 10,560 square feet in area.
The zoning ordinance sets out a series of criteria necessary to qualify for variance
consideration. Those criteria are found in §152.245, (C) Evidence of the Zoning Chapter, and
are included in this report for reference below. The criteria can be summarized as whether
there are unique conditions on the property that contribute to creation of a practical difficulty
in putting the property to what would otherwise be considered a reasonable use – reasonable
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use is often thought of as one that would be common and acceptable in the area. Variances
may not be entirely economic in nature, nor be the result of the actions of the applicant.
In this case, the property owner has a rear year that is approximately 40 feet wide east to west,
and 50 deep north to south. The properties to the east have pool areas of approximately 40
feet in length and 20 feet in width. A pool of this size could fit into the allowable rear yard on
the subject property, and the surrounding fence would not need to encroach into the setback
toward Maplewood Drive. This would require removal of the existing shed to accommodate
that pool size. However, even with removal of the shed, the pool itself would consume the
remaining impervious surface allowance on the property, even before the applicants added
decking around the pool.
With 4 feet of decking around the pool area, the maximum swimming pool area would be
approximately 30 feet in length by 18 feet in width to consume the available impervious
allowance. As noted, this presumes the removal of the shed. Such an installation of pool and
decking– totaling 38 feet in length and 26 feet in width, would both meet the impervious
standard and be able to fit into the existing rear yard.
For variance consideration, there is a two-step test. First is the definition of “reasonable use”.
There is no specific presumption that a pool of any particular size is an integral component of
residential use.
The second test is whether there are unique physical conditions on the property that require
consideration of a variance to reach the reasonable use as defined. The parcel itself is a typical
residential parcel of common dimensions and use.
As noted above, staff recommends denial of the variance for the 6 foot high fence
encroachment into the front setback.
2. Representative Codes Referenced.
Title XV Land Usage, Chapter 150 Zoning Code, Section 150.072, Fence Regulations.
Title XV Land Usage, Chapter 152 Zoning Code, Section §152.245 VARIANCES.
3. Criteria for and Consistency with Criteria for Variance Approval. Title XV Land Usage,
Chapter 152 Zoning Code, Section §152.245, (C) Evidence, lists the criteria the City Council
must consider in determining whether to grant or deny a variance.
Request: Request for a variance to fence height. The applicable criteria include:
1. The subject matter of the application is within the scope of this section.
2. Strict enforcement would cause practical difficulties because:
a. The property owner proposes to use the property in a reasonable manner not
permitted by the zoning code;
b. The plight of the property owner is due to circumstances unique to the property
not created by the property owner;
c. The variance, if granted, will not alter the essential character of the locality; and
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d. Economic considerations alone are not the basis of the practical difficulties.
3. The variance, if granted, would be consistent with the City’s comprehensive land use
plan.
4. The granting of the variance is in harmony with the general purposes and intent of the
zoning code.
SUMMARY AND STAFF RECOMMENDATION
Side Yard Setback Variance. Staff recommends denial of the requested front yard fence height
encroachment variance at 3501 Maplewood Drive based on the following findings:
A. The applicant is able to construct a swimming pool, pool deck, and privacy fencing
within the allowable setback.
B. A pool of the size that would encroach into the front yard would exceed impervious
surface standards on the lot.
C. The applicant can not show unique conditions on the property that interfere with
putting the property to a reasonable residential use.
D. Circumstances that would lead to variance approval are the result of the actions of the
owner, in violation of the requirements for variance consideration.
ALTERNATIVE ACTIONS
Decision 1. Variance to Side Yard Setback
1. Motion to recommend approval of the request for a variance to the front yard setback
for construction of a fence of up to 6 feet in height, based on findings to be identified by
the Planning Commission following the public hearing, and direct staff to prepare
resolution declaring terms of the same.
2. Motion to recommend denial of the variance as requested. In the event of a
recommendation for denial, the Planning Commission should adopt the findings in the
staff report and/or identify other factors leading to the recommendation.
3. Request Additional Information and Table Action, subject to the submission of
additional information from staff and/or applicant.

ATTACHMENTS
Exhibit A:

Application and Supporting Material

8/12/2021

PLANNING COMMISSION
AUGUST 17, 2021
3501 MAPLEWOOD DRIVE

- Fence Height Variance in Front Yard

3501 MAPLEWOOD DRIVER
FENCE HEIGHT VARIANCE

1

8/12/2021

3501 MAPLEWOOD DRIVER
FENCE HEIGHT VARIANCE

 Project Description
 Construct a 6 foot

tall fence into front
yard setback (4’
allowed)

3501 MAPLEWOOD DRIVER
FENCE HEIGHT VARIANCE

VARIANCE CRITERIA:
 Use is a reasonable one, given the character of the neighborhood
 Unique conditions exist on the property
 Those conditions create practical difficulties in putting the property to that

reasonable use; and
 Conditions cannot be created by the owner;

 Conditions cannot be solely economic in nature.

2

8/12/2021

3501 MAPLEWOOD DRIVER
FENCE HEIGHT VARIANCE - STAFF RECOMMENDATIONS
 Subdivision and Lot Area Variances
 Staff recommends denial based on these findings:
A. The applicant is able to construct a swimming pool, pool deck, and privacy fencing within the

allowable setback.
B. A pool of the size that would encroach into the front yard would exceed impervious surface

standards on the lot.
C. The applicant can not show unique conditions on the property that interfere with putting

the property to a reasonable residential use.
D. Circumstances that would lead to variance approval are the result of the actions of the

owner, in violation of the requirements for variance consideration.
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NOTICE OF A PUBLIC HEARING
August 17, 2021, 7:00 p.m.
City Hall, 3301 Silver Lake Road, St. Anthony, MN 55418
Notice is hereby given that the City of Saint Anthony Village Planning Commission will hold a public
hearing to solicit public response to a proposed 2 foot variance from the 4 foot height maximum for
fences located in the front yard setback at the property located at 3501 Maplewood Drive.
The Planning Commission agenda and packet item relating to this application will be made available
prior to the meeting online at www.savmn.com.
Ways to Comment:
Online
Those persons having an interest are encouraged to attend via Zoom. The link to participate via Zoom
can be found at http://www.savmn.com/Calendar.aspx?EID=1227
In Person
The public is welcome to attend in person at the City of Saint Anthony Community Center, 3301 Silver
Lake Road, in the Council Chambers at 7:00 p.m.
Written
Written comments may be taken at the St. Anthony Village City Hall, 3301 Silver Lake Road, St. Anthony
Village, Minnesota 55418 until the date of the public hearing.
Comments can also be conveyed via email, to planner@savmn.com until the date of the public hearing.
Questions?
Questions may be directed to the City Planner at 763-957-1100.

The Planning Commission will make a recommendation regarding the proposed request to the City
Council for their meeting tentatively to be scheduled on September 14, 2021 at 7:00 p.m. at City Hall.
Steve Grittman
City Planner

CITY OF SAINT ANTHONY VILLAGE
HENNEPIN COUNTY, MINNESOTA
RESOLUTION NO. _____________
A RESOLUTION DENYING A REQUEST FOR A VARIANCE FROM
THE REQUIRED MAXIMUM HEIGHT FOR A FENCE IN THE FRONT YARD
WHEREAS, the City of St. Anthony Village received a request from Anthony Farah for a
variance from the required maximum height for a fence in the front yard at 3501 Maplewood
Drive, legally described as follows:
Lot 23, Block 5, Wilshire Park 4th Addition (Subject Property); and
WHEREAS, the property is located in the R-1 Single Family Residential district and the
applicable fence height for the front yard is 6 feet for the Subject Property on the south side of
the home; and
WHEREAS, Title XV Land Usage, Chapter 152 Zoning Code Section §152.245 provides that
City Council must provide evidence that the subject matter of the application is within the scope
of the section and that strict enforcement would cause practical difficulties; and
WHEREAS, the Applicant has requested a variance from the fence height dimension
requirements to accommodate space for a swimming pool; and
WHEREAS, the impervious surface limits on the property would permit a swimming pool and
appurtenant deck and fence within the required setbacks; and
WHEREAS, the Planning Commission held a public hearing on August 17, 2021 on the
application and the applicant and members of the public were provided the opportunity to present
information to the Planning Commission; and
WHEREAS, the Planning Commission has considered all of the comments and the staff report,
which are incorporated by reference into the resolution; and
WHEREAS, the City Council makes the following findings of fact in support of the resolution
for approval:
1. The applicant is able to construct a swimming pool, pool deck, and privacy fencing
within the allowable setback.
2. A pool of the size that would encroach into the front yard would exceed impervious
surface standards on the lot.
3. The applicant cannot show unique conditions on the property that interfere with putting
the property to a reasonable residential use.
4. Circumstances that would lead to variance approval are the result of the actions of the
owner, in violation of the requirements for variance consideration.

NOW THEREFORE MAY IT BE RESOVLED, that the City Council of the
City of St. Anthony Village accepts the findings and recommendations documented in the staff
report and denies the requested variance to the required fence height as shown on the application
dated 7/6/2021.
Passed in regular session of the City Council on the ___ day of _________ 2021.

CITY OF SAINT ANTHONY VILLAGE
By:_________________________________
Randy Stille, Mayor

ATTEST:
By:_________________________________
Nicole Miller, City Clerk

